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Software Maintenance and Support Guidance

In the course of a major software acquisition, ancillary items such as software maintenance and support services are typically included.  Over the life of the software’s use, software maintenance and software support can comprise a significantly greater portion of the Life Cycle Cost than the initial license acquisition fees. Below are key considerations for establishing this negotiation strategy.

	NEGOTIATING POINT
	CONCEPT
	RATIONALE

	Timing
	Software maintenance and support should be acquired at the same time as the licenses, with as many “out years” of pricing included as possible.  
	This ensures that a baseline for future support costs is established and avoids the potential for escalation rates much higher than expected. 

	
	Initial education and/or training should likewise be negotiated and/or acquired at the same time as the licenses, with as many out years of pricing included as possible.  
	The Contracting Officer will have maximum negotiating strength during the license acquisition period, with greatly diminished negotiating strength at some point in the future should the end-user customer decide they need training or education from the provider.

	Lock-in Ceiling Price 
	Lock-in a ceiling price for out-year maintenance and support (or subscription rates for SaaS).
	A contractual clause should be negotiated guaranteeing that software maintenance and support shall never exceed current GSA or other pre-negotiated contract pricing in effect at the time of the support renewal.

	Lock in Labor Rates
	Establish a strategy prior to license negotiations to lock in labor rates for consulting services. This should include labor category definitions, qualifications of the provider’s personnel, and daily and hourly rates by labor category for future services.

The negotiated rates should specify that they are applicable to the provider’s employees only, and that separate time and materials rates shall be negotiated for each subcontractor that the provider may utilize.
	Consulting Services should be negotiated at the time of the license acquisition, as this is the window of opportunity when the Contracting Officer will have maximum negotiating strength.

This will help ensure that the Government is not paying rates established for vendor/OEM expertise while receiving less-qualified subcontractor personnel.
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